COLLATERAL CONSEQUENCES
OF A CRIMINAL CONVICTION
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INTRODUCTION
« A Criminal Canviction i the Negative Defiring
Momant in most of our Chem's Lives;

Traditiceally, We Have Fecusad on the "Filot Theary”
1o Criminal Daferge - “Ary Landing Our Cliant Can
Walk Away froen was a Good Result,”

« The Law is Changing:
« PadiVa v Kentucky,
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COLLATERAL CONSEQUENCES?

Conditions which flow from the sentence beyond the
actual fine and sentence such as:

« Loas of civil rights;
« Loas of immigration status;
« Bars from cartain types of professional licenses,

« Sax offender registry,

Tarm is difficult to define but the impact can be very real

MICHIGAN SUPREME COURT DEFINITION
OF "DIRECT CONSEQUENCE:"

« Maodem cistinction betmeen a
divect and collateral
corasquances:

“tums on whether the rewst
repracants a definke
Irnmedate and largely
astomatic eflect on the range of
the dederdants punahmarnt.”

Focple v Cole, 491 Nich, 325,
J33-34, BT NW.2d 4V,
2012

Retined Justice Cavanaugh
.

PADILLA V.
KENTUCKY
(2010)

JOSE PADILLA WITH ONE OF WS
ATTORNEYS [YOLANDA YASOURD |




PADILLA FACTS

+ Lawful permanent resident for 40 years
« Vietnam War veteran

« Charged with marijuana possession and trafficking for
having marguana in his commercial truck

+ Pled guilty (plea agreement) for marijuana traffiding
after defense attorney told him he did not have to
worry about deportation because he had lived in US
for o long

PADILLA REMARKS

3

« Couwt cculd have d an imermedi pprrosch, but dids't
do so. Padila waa gven ermcnecus advice. The Court could have

s that erronecus advice mas diferest than nc advics;

« Different igna didn't kwas a K choy iction,
bt a feceral coll | 9

« Burden is actually cn the counsel (£ is an LAC cave) but ax
practical matier it & on the systems sa well:

« Dwte of the Decivcn is March 30, 2010. Paciila v Kentucky, 559
US 356 1305 Ce 1473 176 LED 24 284 (2010)

PADILLA HOLDING

+ Sixth Amendment requires defense counsel to
provide affirmative, competent advice to a
nancitizen defendant regarding the immigration
consequences of a guilty plea

+ Absent such advice, a noncitizen may raise a
claim of ineffective assistance of counsel.

+ Non-advice {silence) is insufficient{ineffective).
Affirmative advice is required.




COLLATERAL V DIRECT CONSEQUENCES:
AN ELUSIVE DEMARKATION

Direct comequances are thase that have a “delinits, immediate, and
largely automatic afect on the range of penisdhment ™ Collatersl
carseqeences, on the other hard, ase those that are not divect
corssqeences-they are not delfinte, inmediate, and aunamatic.
Corasquences are collbtecal, rather thas dibect, when they haee "ra effect
whatsoersar upan the leagh ar natere” af the actusd crirminal sertence. ¥ a
|udge can impase a paralty for 3 guiky plea but doing 5o i discreticnary,
the penaky s collmenl Smiady a conweguence ik genaaly collvernl ¥
It imgodton is comingent upon action biy a gosemmaental agency or
ancther acar cutaide e conmrol of the wentencing |udge

W, WO LOGCA TI0MFMNG FOINT . THE COVMBCARNCEL OF MESGLA Y. CEMTLCEY 104 MW
UL AN 0

DUTY TO BARGAIN CREATIVELY TO
AVOID IMPORTANT CONSEQUENCES

Defense counsel should
“plea bargain creatively
with the prosecutor in
arder to craft a conviction
and sentence that reduce
the likelihood of
deportation.”

Jutce Stovenn in Pad la (rrajarey
apinian|

US DEPARTMENT OF JUSTICE
STANDARD

A defanse atternay has a duty to “disclose to the dafendant
atthe earliest feasible cpportunity any . .. othér mattar that
might ba redevant to the defendant’s selacticn of counsed ta
raprasent him ce har or counsel’s continuing
raprasentation”

US Dopartmant of Justice Compendium of Standavds (a5
qQuoted in PaddWa at T30 5. Cr. a¢ 1482)




GENERIC ONE-SIZE FITS ALL WARNINGS
ARE NOT PADILLA COMPLIANT

This cption was available
to the Court in Padilla,
which could have decided
the case under the rubric
of due process nstead of
assistance of counsel.

S0 Padla v Kertichy 105 Cr
1473 1450 & n ) (20000 |Scalka, J
disweriegl

DANGER OF OVERLY GENERIC
WARNINGS

1. "De you undarstand
that by pleading guilty
your medical licerse, if
arvy, will be suspanded?

N

De you undarstand that
your ability to work as a
nudear engineer will be
suspended as a rasult of

your phea?”

"

PEOPLE V FONVILLE

Extended Padia to Sex Offender Registration
Consequences;

-

« Forwille is 2 6.500 petition case and his underlying
conwviction is from September of 2004;

-

Prosecutor's have challenged Fonwilfe in a case
currently before the Appellate Counts;

Court of Appeals in an unpublished ruling said that
Forwille isn't retroactive.




OTHER POSSIBLE EXTENSIONS
OF PADILLA

» Civil Confinement;
+ Disenfranchisement;

* Federal prosecution, e.g. admitting facts
in state court plea that would lead to a
serious federal prosecution;

+ Loss of a Driver's or Professional License.

"

COMMON (SIMPLE) QUESTIONS

Formaer cffendern don't loae the right 1o wote In Nichigar

Formar cffendern can have passparts. The Unided Statar doeen 't
rexmict foseign trave) by convicted fefons bt the other country might;

« Eaception: Imemational Megan's Ue?

Formar dalcny oferders cannce ut cn a jury abuest vt sakde;

PFormar dalonry oferders cannot have CIL parmits absent restoration;

Formar delcny oferders carnor be police oficens abuest 3 pardon
[Expangerment (s not geod enosgh per AG Op)

”

WHAT
CONSTITUTES
A
CONVICTION?

"HAVE YOU EVER BEEN
CONVICTED OF A
CRIMINAL OFFENSE" IS
AN INCREDIBLY
OIFFICULT QUESTION
WITH A SET-ASIDE.

Ary shelter from a “storm.”




DEFINITION OF WHAT CONSTITUTES A
CONVICTION NEEDS TO BE REEXAMINED IN
MOST CONTEXTS

« “Prugnancy tust” dosn't work;

« Example: Expung tatute tells & dufundent that they
can anawer ne in & varety of bt an expunged
iction is & wction for purposus of being a police

officer, lwyer, or any cther professicn § d by judiciary;

‘A ing the o
character

ticn ncorrectly is evidence of bad moral

+ Recomemendation: never tull a diem that & shebered
adjudication “doesn’t exat”

FIREARM ISSUES

PROBLEMS WITH A FEDERAL
RESTORATION ARGUMENT

« Jury tral nght ian'’t normally restored. Mickigan dosan’t sllow
formar felom to regain right to wt on a jury;

« Carcn v Ussted States, 524 US 308; 1185 Ct 2007; 141 LEd 24
303 (1995), partial reatceation of rght 10 cwn gun not good
enough (long gun only in Maw. for former cffendend;

« Sixth Crcut overruled faverable rubngs. United Stetes v Flores,

118 Fed Appx 49 (CA 6 2004), cverrded by Usited States v
Senford, 707 F3d 594 |CA &, 2012)




NO ATF RESTORATION DESPITE
STATUTE!

« ATF restcration has not been
funded since1992;

« Upheld n Bean v US 37 US
71,(2002).

« For Justice Thomas, fadure T e
to process sppdications i —
not a “desed™ which can
be appealed.

« Attempts fo restore funding
hove come cloaws, but
uftimately failed

S

DRIVER'S LICENSES

« Mary cffensex carry driver's boenses sancticns which ace impcasd
by the SOS;

< (deohi Andei %

« Sample defnitec From Oct. 10, 2014 through Oct. 10, 2015
Pay reicatatement foe at SOS and good to go;

« Indefinre. Until cartan concitiona fulfiled;
« Revocaton (S ywan)

« Durval A denal happerns st branch - Y

(e.g. can't paxs road tast, health problems eic.) e 1gem
Not a coVetera) comaequence a

COMMON CRIMES REQUIRING
SUSPENSION

= ImpaiediUrder the Influsace

= Joyriding (V0 days - T aFerue wihin Tyeare') year if more;
= VDAA [T pouwt

= Dvugs inchachag muwd s

= Loawing the were of an injery accidenn (90 dap]

= Felory in wivich manar wehiche wos weed

« Flasing and Eluding;

= Fraudabon coe of 1D usdler 21 (92 dapl

= Thet af gmcire (180 dapu'l pant

= Falue Bormbs thiwat |50 Sagels




COMMON DRIVER'S LICENSE
REVOCATION

+ 2 Reckless Driving within last 7 years;

+ Neg Homicides, Manslaughter, Murder With
Motor Vehicle within the last 7 years;

+ 3 OUI*s within the last 10 years;
+ "' means OUILs and/or OUIDs.
* Source: Page 18 of DLAD Handbook

BACKGROUND

* Created in 1994 by Michigan Legislature;
» Maintained by the State Police;

* Propelled by Congress (Jacobs-Wetterling
Crime Against Children and Sex Offender
Act of 1994);

» Requires all sex offenders to register.

nmxo mraiaTRr

»




REGISTRATION OBLIGATIONS

+ Required to register 15, 25, or life depending on
their Tiers (1,2,3) and update their registration;

+ Registration annual {Tier 1);
« Twice a year (Tier 2);
* Four times a year (Tier 3);

« Backup by criminal sanctions for non-compliance

L nn
S RN Sow Ceed co R biny

MALPRACTICE/IAC TRAP:
FONVILLE AND SORA RECAPTURE

« A Dedendant praviously convictad of a listed offense for
which ha cr she was not required 10 registar, but whe is
comvicted of any othar fdony cn o aftar July 1, 2011, must
mow register under the new recaptune pravision of MCL
28.724(5).

« This indudas individuals assigned to youthlul trainee
“anus peior to Octobar 1, 2004, il the parson & convicted
of any cthar feloey on o altar Jdy 1,2011. ot

MCL 28.7Z2(b)ib)




THERE IS ALSO A PRIVATE
REGISTRY

« MOST OFFENSES APPEAR ON PUBLIC REGISTRY, BUT
SOME ONLY APPEAR ON THE PRIVATE REGISTRY:

« MOST JUVENILE OFFENSES;
« JUVENILES CHARGED AS AN ADULT ARE INCLUDED;

* SOME TIER 1 OFFENSES WHERE VICTIM IS NOT A
MINOR;

* DEFENDANT WHO MOVES OUT OF STATE IN SOME
CASES;

ELECTRONIC MONITORING

Lifetinee moninadeg & seqeired far:

= CSC-0 aguint a panon usder age 13 whaee the
detendant aac 17 or alder mvat be weterced o
s ok i reorinaneg and presar
peaatios for wolwiasc ol e o

= AR CSC Me joscope [Te santonced| we wbiec
Hetee naekoning. Peapks ¢ Cover, Mo, 152712,
2007 WL 242254, o1 T OMGch. Arwe 32, 2007

= Lifetions ok . W & pant of & criviasd
delendantc santance 303 he mut be nfcrmed of 1
Peopde v Cole, 491 Mich 225 017 NW24 497 202

DOES V SYDER - SIXTH CIRCUIT

« 2011 amand=ans to SORA, which extended many regatranty’
cbligatiora from 25 years to ife, be appled rwwly;

« School zone doss nct spply to off d befo
January 1, 2006 and who wart to work o lrew within 1,000 feet
of a school, or who want 1o d their chidren's school g

« W halenge not resalved but lower court ruling

4

adopted in Sollix —_—

« State has appealed.




SORA MAY BE PUNISHMENT!!!
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Pacple v Hess, No. 327890 (Shagvra, 1}

REMOVAL STRATEGIES NON-
CONSTITUTIONAL (TIER 1 OFFENDER)
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tdwwey mydy
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TIER 3 REMOVAL AFTER 25 YEARS
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REMOVAL ALL TIERS - ROMEO/
JULIET
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REMOVAL STRATEGY ALL LEVELS
UNDER 14 AT THE TIME OF THE OFFENSE

(15) The court shall grare a pestion peopedy filled by an lndnidual under
ubsesction |3) f arher of the folloming applec

(a) Both of the folloming:
(1] The pesticnar was adjed cated as a Jsenile.

(V) The petioner was ks than 14 years of age at $e time of the
cHarae.

(B} The inchvidual waa regisersd under this act bedore Juby 1, 2011 for
an cHarae that sequired regivraton but for which regeeation & not
recuired on or aber July 1, 2011,

CRUEL OR UNUSUAL
PUNISHMENT

+ Currently Before the Supreme Courtin
People v Temeloski;

* One good case - People v DiPiazza;

+ Court of Appeals Opinicn in Temelkoski
narrows DiPiazza.




[ Immigraticn/Removal ]

Homeland
W Security

GENERAL SESSIONS IS THE
CHIEF IMMIGRATION JUDGE!!

* The Attcenay General can
averrule the Board of
Immigraticn Appeals and
can change anfarcament
praorities;

« Tha Prasident can also
change enforcemant
priorities.

PROBE WHETHER YOUR CLIENT
IS A CITIZEN!

+ Ask where they were born;

+ Get a copy of their citizenship
papers if they were born
outside the United States;

+ Many clients believe that a
green card make them a citizen.




PROOF OF CITIZENSHIP

+ Naturalization papers;
+ Consular Registration papers;
* US Passport;

» Not voter's registration card!!!

THE IMMIGRATION AND
NATIONALITY ACT

* Aggravated felonias,

o Crimes levolving Meral Turpitude;
+ Drug Trafficking:

« Limitations on Waivers,

« Domaestic Violence;

WHAT IS A CONVICTION?

+ A conviction includes any judicial proceeding
where a disposition is imposed on an adult
defendant either admits guilt or there is a
judicial finding (which can be implicit) of guilt;

+ Two convictions arising out of the same
transaction and occurrence may be one
conviction for immigration purposes (differing
from Michigan law).

“@




EXAMPLES OF SOME COUNTER-
INTUITIVE “CONVICTIONS"” UNDER INA

+ No contests pleas;

« HYTA, 769.4A;

+ Most Diversion Programs;
+ Expungements;

+ Orders Granting New Trial Based on
Rehabilitation or to Aveid Deportation

UNLAWFULLY PRESENT ISN'T
ALWAYS THE KISS OF DEATH

« LSDVA; TPS ("Tamporary Protected Status®), Daferred
Action ("Dreamars”™}, etc

« Unlawful prasance & waivable in maey dreumstances, but
waivers will not be granted if USCIS datermines that there
is reason to believe that the alien may be inadmisible to
the United States at the tima of ks or har immigrant visa
imarview based on another ground of inadmissibility
other than unlawldul presence, USCIS will derry the reguest
for the provisional unlawful prasence waiver”

@

ELEMENTS OF A IMMIGRANT
FRIENDLY DIVERSION PROGRAM

* No admission or finding of guilt;

+ A conviction does not automatically flow
if the Defendant violates the terms of it;

+ Best Handled in the Prosecutor's Office.

“




A WORD ON PARDONS

« Agovernor or the president’s parden undoes & “conviction®
if it dowsn't expresaly wachude deportation consegquences;

« Wit wn't frem the Governor or the President, it doesn® count.
Widursperg v INS, 896 F2d 1179 (CA 9, 1590),
« Debiate about whather a presidential pardon can remove

inadminsibiity beyond the statute http/Seomw und oj gav’
clc/pardan3 P htm. Argument wodda't apply to a
Michigan pardos; and,

« Foreign pardors don't count;

AGGRAVATED FELONIES

« Anonciticen i deportable if icted of an aggravated
felony mry tme after admission. INA § 237 (a2 AN

« “Aggravated fdlcny” is an immigration lew term that ncludes
an expancing lnt of cffenses defined = INA § 101(a) [43), 8
USC.§1101(ax43)

« Termis & wuphemism. Ofense dowsn’t have to be sggravined

or even a felony. Some misd * are el

* Suspendued sertences count whure there is 4 ane year
themihold.

OTHER IMMIGRATION
CONSEQUENCES FROM CONVICTION

* Inability to return to the U.S.

* "Good moral character” bar to naturalization
(INA §101(f)) Denial of LPR ("green card”)status;

+ Bar to asylum/withholding of removal
+ Inability to renew green card or travel

+ Mandatory detention




AGGRAVATED FELONIES
REGARDLESS OF SENTENCE
» Murder/Rape/Extortion/Drug Trafficking;

*Sexual abuse of a minor/Child Pornography;
«Drug trafficking
*Firearm trafficking;

+Sex Trafficking, slavery or involuntary
servitude,

+ Some bond jumping offenses;

+ Pure Fed Offenses Orpitted

AGGRAVATED FELONIES IF ONE
OR MORE YEARS IS IMPOSED

= Cronet of wchvsce

« Thatt ar barphary clferses (nchad 09 Paueeton o mcenng of 0alee propety L
= Pasipen o docewwnt fowd olfesuss

= Conntndloriong

= Fongey

= Conwwvcn beitery

= TofSding nvebichs wih dawed derelication sevbes

= Qberection of parice

= Povpay o edbconaion of pedpay

= Wiwwat Bviaery

MORE ON CRIMES OF VIOLENCE

An offense requiring only proof of acodental or
negligent conduct, even when involving serious
physical injury or death, |s not an aggravated felony
“crime of viclence,” as defined In 18 US.C §16.

Source: Leacal v. Ashcroft, 542 U.S. 1 (2004} (DWI and
causing serious bodily ingury, which does not have a
mens rea component or requires only a showing of
negligence in the operation of a vehicle, & not crime of
violence under 1R US.C. §1¢)




$10,000 THRESHOLD

« Aggravated Felonies Triggered by More than a
$10,000 Loss;

« Offenses invelving fraud or deceit with a loss to the
wictim of more than $10,000;

+ Money laundering offenses invalving more than
$10,000;

* Tax evasion with a loss to the government of mare
than $10,000;

CRIMES INVOLVING MORAL
TURPITUDE ARE DIFFICULT TO DEFINE

+ Defined vaguely by the courts. if it is “inherently
base, vile, or depraved, and contrary to the
accepted rules of morality and the duties owed
between persons or to society in general."Matter
of Olquin, 23 1&N Dec. 896 (BLA 2008). ;

+ Can change over time, {e.g. homosexuality);

+ Intent almost always required;

EXAMPLES OF CIMTS

+ offenses in which either an intent to steal
or defraud is an element (such as theft and
forgery offenses)

+ many aggravated assaults (depending on
whether infliction of bodily injury is an
element)

+ most sex offenses

”




CONSEQUENCES OF A CIMT

= A wailins & depintabde i Camomd of cne CMT comwdind withe Fow yoies of
Adwerian 1o B US sdd prsadable by o ot ooy o primcn I NAS 2000200
"

= R ARG wiy s Gl Tt the ot e Tl deg renatny ivii the U5 smests tha dudh

g et bie gom s atminaa o rnmbag sare e LEwA Crwd 1 90 o

= Ot dchbin Ay you Gan B egate el Lo ot 10 the was o Thodobd Sow
us na».dh‘u)u-uha e

= A nailien skt depeintadide i Cownciid Of i dn rwie T Ak aning dutof s
Goge dibene of Comwd) Sniiindeil Goreniied 4l aeg Teee My advaean wal
o s o the Mohu G podiv it weeiivie. See MA S 20 AL B USC §
130N

OTHER CONDUCT BASED
REMOVALS

« s or has bewn & drug addict or abuser

(ohen not pursued);
« Hus engaged in the bus aof proatitution;
* Hia Med curtain crni that invel

stabis such u alien smuggling, false docum-m or making &
false claim 10 U.S. ctizenship; or

« Has boen found by & court 1o violate & » d

p
o demestic viel
g e

« Drug Trafficking (see next shde).

DRUG TRAFFICKING

+ Resson to Believe Drug Trafficking. A person & insdmasible
if go t has ® to beliuve” thet she it or has been

a drog tratficker;

Vihile legaly a juvenile is not “capable” of committing &
crimu, the government wil argue that the drug trafficking s
the statute refers to activity and not “crime®,

« Jurunie warning. Pleading guilty to sule or possession for
sale oferaes nlunmh couﬂ cauves far greater rak 10 an

immigrant youth than pl g guilty to simple p \
which in mant cuses has no effect




A WORD ON ASSAULTS

Ot caves say that & general sacwak & not a CNT;

New cases are inding an swmauh 10 be & CMT may
Ee 2 CMT ¥ there ix an intent to injuse elemant;

The BlA hac deld hoseser that an aswaut or
Battery may ba a CNT whase the crime

- ity lnwctens some aggravating tacicr that
Indicates the perpetrator’s moral depraity, such
an the uwe of 3 deadly weapan or the inflction of
seriout Infury ©N 3 penion whom scchety wiews as
dessrving of special protection, wuch aa children,
domewic pansens, or pesce afficen” Mater of
Ahartalyo Gaaman, 25 IAN Dec. 445, 446 (BLA
201}

-

MONCRIEFFE V. HOLDER: THE
MODIFIED CATEGORICAL APPROACH

= A Jarvaican 12 LIR was chaged mith passssing 1.3 grame ol
mariuana Med guiy %o pasestion of muwd jusns s iment 1o Sletrbate
Gaw't placed him in I for being wred of an d felary;

&l

= Gecrgiasintene %0 deritute law Wik troad encegh to inchude casduct
waukd fall within an acceprson far emadl amcwnts of mariuana. In addition
to the under 10 grame asception in the INA, the Feden| Carticlied
= Axhadan e for of mariuana withaet &
PTANS LY o8 PUTPOLE,

Cour beld thae where a cate law can be volwed ie a way which makes e
aferas an apgurvated felany or 3 nat an agoregied felony and the watute
't i ble, e Irvnigration Cous camot hald a misktriad 1o determrine
which fact parten appiies to termn the cawe neo 3 categoncal aferns;

MODIFIED CATEGORICAL AND
UNDER 30 GRAMS EXCEPTION.

= BUSC S I22MaNINBN0 012 hac a d kanwe
- & pocwon can be rod from deps on Suerces for
possaming urder 10 grama of mar Jusea for perscnal ue;

Lo

PR was dcted in 2013 of pa dng rore than1 cunce of marfuana
usdaer genaric Nevads lyw. DHS sarted remceal proceed ings.

DHS wried to peowe the case irvolved mase than 30 grame. LJ clurised
based on NMoncvede. Cotegarical apprasch bamed this. BA revered;

BUA sxid Moncvefie didn't ovesrsle s the Marter of Davey which called
for a chioamemances pechic halding and revensed

« Muzer of Dormiegees-Rodrigues, 28 IEN Dec. 408 (DIA 2014)




DRUG OFFENSES

» Mast drug offense Is subject to mandatory
deportation;

« Minor marijuana offenses not involving sale are the
aexception (discussed infra);

+ Drug trafficker trap. Comviction Is not required:

« Example. Defendant makes a detalled admission
o the police of drug trafficking, Is offered a plea to
a safe offense, but US-CIS learns of the statement.

DRUG OFFENSE EXCEPTIONS

+ Alcohol is not a drug for purposes of the
Immigration Act; and,

+ Under 30 grams of marijuana for personal
possession (single offense). INA §237(a)(2)(B)
(i): "a single offense involving possession for
one's own use of 30 grams or less of
marijuana.” In such a case, a waiver is
permitted (but not required) ;

REMOVABILITY V.
ADMISSIBILITY

« D#fecare wardards from what keeps
you out at the border v what gets

you deported;

« INA axemptions for LM can't apply,
bt brosder waivers are permitted
(particuarty for dedencants wha take
a volurtary departure)

« Due process rights don'® apply
anywhoce near ax much ot a POE or
o defersed processng (parcled n
wbfect 10 further haaringl




A DEFENDANT WITH CERTAIN CRIMINAL
CONVICTIONS CAN BE NON-REMOVABLE/
AND INADMISSIBLE AT THE SAME TIME

+ Different standards for removal and admission
means offender may avoid deportation but be
denied readmission following foreign travel;

+ Solution: Advanced Parole (Advanced
Permission to Travel Abroad);

+ Most common case -
Prosecutorial Discretion.

-

VOLUNTARY DEPARTURE V.
DEPORTATION

« Deportyson is & term of art ard apples coly when e US Covemnment
phrpaicaty sench the dederdam homa

« A nanciiaen who has been ordered d Is rat e %o the
Unked States for fve, ten, or 20 yaars, or even permanesthy. A s las
dinch maassere, most immigration lasper wil encowrage a clem to
talca valurtary departure evan when all eluwe falx

« Inmoxt caves, H thare & a new bads for 3 visa, e Indhvicual can week
a 274h) maier ta come hack to the US If they take a voluntary
departure;

« Apples prmarnly 10 cherms who wees lasduly In the US when they
cormitted o¥esse.

SOME MAY WANT
DEPORTATION

Effective March 31, 2011, inmates with a final
removal order may be paroled after serving
one-half of the sentence, although this
provision is not available to those serving
sentences for first- or second-degree murder,
first-, second- or third-degree CSC and those
sentenced as an habitual offender.

Source: MCL 791.234b.




HELPFUL RESOURCES

. K 1 and R b %
Immigration Law and Crimes (Wast)

« North Carcling Indigent Criminal
Defense Syster |hitp/warmncdh crgl:

« Norten Tooby [nertantooby.com)

« US Artorney's Maswal - Chapter 9,
(hp/ fmonw, atice, gov/usea/scusn’

foma_rending_roomussmdtithe/ . A
Stin?.ham) "j

PROFESSIONAL LICENSES

»n

PROFESSIONAL LICENSURE
ISSUES

« Summary. The law with respect to professional
bcenses is a complete mess.

+ Organic document is the Occupational Licensing for
Former Offenders Act of 1974;

« Pravides definition of good moral character and
turpitude;

* Some acts specifically exclude criminal convictions.
Such a bar is not read in conjunction with OLFA

”




ELIGIBILITY FOR A LICENSE???

+ Eligibility in the abstract doesnt mean
licensure;

+ Schools may not admit you to grad
program despite eligibility. E.g. Thomas
Cooley won't take former offenders;

* Can still face bonding problems

n

Cighile Nat Eligbie Ton Yoor Gap Neos
lnouwance
Salegpenon
Ansmay (Bt Can Koo Matary Teachen
Waha
Sutpeniion|
Dactor Nune Carnghom
Digile, bue
oMT have
corepletely
Cormtractian

™"

REPORTING DUTIES

+ 14 Days for Lawyers;
+ 30 Days for Healthcare Professionals;

+ Conviction means found or pled guilty, not
sentencing:
+ No contest pleas don't apply to licensing

sanctions (e.g. they still treat it as a
‘conviction®)




TEACHER'S WITH FELONY
RECORDS

+ Eligible for reinstatement, but public hearing
has to be held by District hiring teacher;

+ Some of absolute disqualifiers:
+ CSC;
* Drug trafficking involving minors;

+ Some child abuse offenses.

™

CANADA ISSUES

»

US CONVICTION CAN BAR
ADMISSION TO CANADA

= Crveinwty. A gerson i inadnisuile reo Canada ¥ corvdcted of a U5 clerns
which would cavy more tun one paw T peacecuted ander i Casadn
CRMODRORNT SSatatn,

« Ecrvplec
= Dvunik dribdag
~Snghe st
= Dasun't apply 1o Caradian crbee;

= Wadksort aaalalzle and dingle aFecnac S oot aer tee yoars Cdesmed
rebabidtned )

Source: Canada IRPA Sec. 256(2)

”n




CBSA SEES US CRIMINAL
RECORDS

Information sharing agreement gives US
and Canadian Border Services Agencies
provide full access to each other's criminal
records;

06 Millisecond access;

They see newer expunged
convictions

US DRUNK DRIVING WITH
CANADIAN DRIVER'S LICENSE

.

One year suspension under Canadian lw foliowed by
interlock;

MTO suys thet Michigan OWis ace not skgible o participate in
reduced sapension programs (“Stream As® and “Stresm Ba")

Vie think they see wrang, but this is ther posticn.

Basis on cur belief: Mich/Ontario agreemunt says that
Michigan comvictions will be converted 1o Ontario penalties
per schedule. Provision Minitry relies cn anly applies catch-
call of¥ensus. -
O
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